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Anti-Gang Bill to Increase Witness Protection and 

Firearm Regulations to Reduce Gang Violence 

Representative Christopher G. Fallon (D-Malden) announced this week that both the Senate and the House of Representatives have enacted Senate Bill 2242, an emergency law that increases protection for victims and witnesses and further regulates firearms in the Commonwealth of Massachusetts in an effort to curb gang violence.   

Representative Fallon stated: “This new law establishes a witness protection board within the executive office of public safety that will oversee the commonwealth’s witness protection programs and coordinate the efforts of the state, county and law enforcement agencies to protect the health, safety and welfare of witnesses.”  The Representative went on to say: “Additionally, this law expands the scope of prosecutorial protection of a witness by allowing the prosecuting officer to file a petition with the witness protection board requesting witness protection services for a critical witness, and in exigent circumstances, the prosecuting officer may take any temporary actions he determines is necessary to protect the safety of the witness without prior approval of the board.”  All records of the witness protection board and all records relating to petitioned and filed with the board are confidential, and release of these records without authorization of the prosecuting officer is punishable by imprisonment for up to 2 ½ years or a fine up to $5,000, or both.
Under this law, witness protection services include, but are not limited to: armed protection or escort, surveillance, physical relocation, basic living expenses, reasonable living expenses, transportation or storage of personal possessions, and a petition for a protective order—a court may issue a protective order prohibiting defense counsel from distributing grand jury transcripts to a criminal defendant if the defendant poses a threat to a witness or victim.  For further protection, the justice or clerk or assistant clerk of the district court, the bail commissioner or master in chancery to order a defendant to abide by specified restrictions, such as avoiding all contact with an alleged victim of the crime and any potential witness who may testify concerning the offense.  Through these measures, this law protects a witness or potential witness from physical and emotional threats, gifts or promises, and possible intimidation or harassment that may interfere with any stage of a criminal investigation, grand jury proceeding, trials or other criminal proceeding. 

In a further attempt to alleviate gang violence in Massachusetts, this law added language to Chapter 269, Chapter 10 of the Massachusetts General Laws that prohibits any person from leaving a firearm, rifle, shotgun or ammunition unattended with the intent to transfer possession of such firearms, rifle, shotgun or ammunition to any person not licensed (under M.G.L. ch. 140, sec. 129c or ch. 140, sec. 131) for the purpose of committing or concealing a crime.  Such an act will be punishable for up to 2 ½ years in a house of correction or in a state prison for not more than 5 years.

The Representative concluded, “Overall, this new law gives victims and witnesses the necessary protection they may require during a criminal proceeding.  In essence, this law will bring forth a more effective judicial system because prosecutors will have the essential tools to obtain, and therefore, maintain witnesses that are key in successfully prosecuting criminals for their criminal acts.  Furthermore, new firearm regulations and strict punishments for their violation will hopefully deter criminal acts or at least attempts at their concealment.”  
