In this upcoming legislation session, debate will again take place regarding a bill that would enact a primary seat belt law. Although this bill has been quite controversial in its current form, I believe that there may be some public health and public safety issues that this legislation could and must addressed. The statistics regarding seat belt use make an obvious conclusion: keeping yourself and your passengers buckled saves lives. It is an unfortunate statistic but more than six motorists are ejected from their vehicles every day in the Commonwealth of Massachusetts alone. Massachusetts stands with Mississippi in the lowest seat belt compliance rate in the country. In 2003, approximately 2,400 persons were ejected from the car during a crash in our state. In the year 2000, every Massachusetts teenager between the ages of 16-18 that was killed in an automobile crash were unbelted. According to AAA, states like Maryland, New York and Connecticut, who have a primary seat belt law, see motorists buckling simply to avoid being cited. Furthermore according to AAA, it is estimated that for every one percent increase in belt use, Massachusetts will save two lives, prevent 158 injuries and avoid $17.6 million in unnecessary Healthcare and associated costs. 
I know that there are some constituents who maintain that buckling up is a personal choice; but unbelted passengers or drivers do pose a substantial risk to those around them, and even those in the same automobile that may be belted. Statistics gathered from crime scene investigations show that unbelted drivers as well as unbelted passengers can become deadly projectiles and are more than likely going to not only harm themselves but the people traveling with them. For example, we all know how important it is to secure a baby into a car seat. However, if the parent, or driver, does not, then that parent becomes a danger to that child. To have a adult thrown around in a car, that baby, no matter how tightly strapped in, potentially can get severely hurt or even killed by that adult. The enactment of a primary seatbelt law could send a clear message that compliance with the mandatory seat belt law is essential to the safety or everyone on our roadways. 
Massachusetts motorists who survive unbelted crashes can primarily credit our tremendous EMS system. However, survivors often have serious disabling injuries, such as spinal cord and traumatic brain injuries. In 2000, of the 1,127 persons admitted to hospitals from car crashes with spinal cord or traumatic brain injuries, 11.1% (125) were Medicaid enrollees. As a result MassHealth spent $5.9 million dollars on just the immediate acute care of these patients alone. Each year, unbelted car crashes expand the enrollment in Medicaid, committing the state to a lifetime of support for those permanently disabled. More than half of the increase in MassHealth spending during the past 5 years is attributed to services for non-elderly disabled.
Many lawyers who object to making seat belts a primary offense rationalize their position by stating that the last thing we need to do is to give our law enforcement officials another reason to be able to pull us over. With the proposed legislation as drafted, this bill will not expand Massachusetts police power under existing law. The police already have in excess of 200 reasons to stop a vehicle. This bill allows an officer who observes a driver or front seat passenger in violation of our current law to stop the vehicle and issue a $25 fine. Passing this proposed primary seat belt law will not change legal cases scrutinizing what is a reasonable search and seizure and therefore will not compromise any persons constitutional privileges and protections under Article 4 of the Bill of Rights. Arguments that police with ulterior motives use minor traffic laws to stop vehicles cannot invalidate police conduct when it is justified on the basis of probable cause. Moreover, in 1994, the Massachusetts Legislature wisely made our mandatory seat belt law simply a civil infraction, for which an arrest cannot be made. Any change in the law will not affect any persons motor vehicle insurance surcharge points or increase your premiums; this traffic rule making seat belts a primary offense is a non-surchageable offense. The proposed new law also states that failure to wear one’s seat belt cannot be used as evidence of contributory negligence, meaning if you get into a crash without a seat belt your insurance company can’t deny your claim because of your failure of buckling up.
For those who are worried about the number of citations, there is evidence that behavior does change over time with a uniformly enforceable seat belt law. Again according to AAA, the number of citations decreases while the user rate increases over time. In 1993, the state of California became the first state to transition from secondary to primary seat belt law. From 1990 to 2000, safety belt citations written by the California Highway Patrol have decreased by 73%. California’s belt use rate of 90% is the highest in the country.
A 2004 AAA survey indicates 61% of the Massachusetts public supports the enactment of a primary seat belt law.  If Massachusetts adopted a primary seat belt law, it is anticipated that we would observe an 11-14% increase in compliance with our law in the first year alone; at this 75% rate of belt usage we would prevent 2,052 injuries, 27 deaths and the expenditure of $221.1 million.

If you have an opinion on this matter please feel free to write to me at:

Rep. Christopher G. Fallon

Massachusetts State House

Boston, MA 02133

or email me at: Rep.ChristopherFallon@Hou.State.MA .US; or call the State House at 617-722-2800. As always, your input is very important to me on this and any issue.
